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DETAILED ACTION 



This is a first office action on the merits of this application. Claims 1-18 are 
presented for examination. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

1. Claims 1-9, 13-14, and 16-18 are rejected under 35 U.S.C. 112, first paragraph, 

as failing to comply with the written description requirement. The claim(s) contains 

subject matter that was not described in the specification in such a way as to 

reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 

application was filed, had possession of the claimed invention. 

In considering amended claims 1 and 14, the claims include the limitation of 

determining a shortest path "irrespective of a routing or layer 2 protocol being used by a 

connector," (claim 1), or "without regard to routing protocols or layer 2 protocols of 

connectors located along the path," (claim 14). Such functionality is not described or 

enabled in the specification as originally filed, and thus constitutes new matter. First, 

the limitation simply does not appear explicitly anywhere in the specification as originally 

filed. Second, the method for determining the shortest path described in the original 

specification does in fact depend on a routing or layer 2 protocol being used by a 

connector. Pages 13-14, and 16-17 both describe that the method for determining the 
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shortest path utilizes layer 3 (i.e. routing layer) gateways. These gateways inherently 
use both layer 2 and layer 3 protocols. Furthermore, these gateways are defined as 
layer 3 gateways, and thus are necessarily selected according to their use of the layer 3 
protocol. Thus, the amendments to the claims teach away from applicant's invention as 
originally filed, and consequently constitute new matter. 

Claims 2-8 and 16-18 depend from claims 1 and 14 respectively and are thus 
rejected for the same reasons. 

In considering amended claim 9, the claim includes the limitation of "said shortest 
probable path being defined by a path with a lowest hop count between the start node 
and the end node and without reference to routing protocols of connectors located along 
the path." Such functionality is not described or enabled in the specification as originally 
filed, and thus constitutes new matter. First, the limitation does not appear explicitly 
anywhere in the specification as originally filed. Second, the method for determining 
hop count described in the specification necessarily includes communicating through 
layer 3 routers (i.e. "layer 3 gateway," see pp. 13-14, 16-17), and thus must refer to 
some layer 3 routing protocol to allow for such communication and to measure hop 
count. Thus, the amendments to the claims teach away from applicant's invention as 
originally filed, and consequently constitute new matter. 

Claim 13 depends from claim 9, and is thus rejected as well. 
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Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-9, 13-14, and 16-18 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Ahearn et al. (U.S. Patent No. 5,926,463, hereinafter "Ahearn"), in 

view of Anstey et al. (U.S. Patent No. 6,639,900, hereinafter "Anstey"). 

In considering claims 1 and 14, Ahearn discloses a method and computer 
program product for determining paths between a start node ("workstation") and an end 
node ("server") of a communication network (col. 6, lines 31-33), the network being 
formed of sub-networks ("subnets"), the sub-networks having connectors and segments, 
the start node and end node each corresponding to one of the connectors (col. 5, lines 
24-27; col. 12, lines 13-21; Fig. 8), comprising: 

Means for receiving, from an operator ("network supervisor"), information 
corresponding to the start node and end node (col. 6, lines 31-33); 

Means for receiving information, from the operator, corresponding to a type of 
path of interest (col. 8, lines 2-8, "shortest path"); 

Means for receiving information corresponding to a type of connector of interest 
(col. 7, lines 63-67, "router"); and 

Means for, in response to the information received, automatically determining a 
shortest path between the start node and end node based upon the type of connector of 
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interest (col. 6, lines 15-33; col. 7, lines 13-40, wherein the supervisor elects to view 
OSPF-connected nodes of a certain type, such as routers). 

However, Ahearn does not disclose that the shortest path is determined 
irrespective of a routing or layer 2 protocol being used by a connector (i.e. the OSPF 
protocol discovers connector layer 3 protocols to determine the shortest path). 
Nonetheless, finding the shortest path between two nodes in a network, irrespective of a 
routing or layer 2 protocol being used by a connector, is well known, as evidenced by 
Anstey. In a similar art, Anstey discloses a method for determining a path between two 
nodes on a network, including determining hop count (col. 1, lines 22-30, "physically 
group network devices based on communications parameters from a selected network 
device including round trip time, bottleneck link speed and hop count"; col. 3, lines 42- 
52) wherein "all of this information may be collected without employing any private or 
vendor-specific information regarding the devices within the network," (col. 3, lines 53- 
55). Thus, given this teaching, a person having ordinary skill in the art would have 
readily recognized the desirability and advantages of determining the hop count and the 
shortest route between the nodes in the system taught by Ahearn, without employing 
private information of the network connectors, such as protocols used, so that the 
topology system can rely on information "which is readily available within any 
heterogeneous network" (see Anstey, col. 2, lines 4-6). Thus, it would have been 
obvious to discover the hop count to find the shortest path in the system taught by 
Ahearn irrespective of a routing or layer 2 protocol being used by a connector. 
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In considering claim 2, given the teaching of Ahearn and Anstey, a person having 
ordinary skill in the art would have readily recognized the desirability and advantages of 
designating the shortest path as the path with the shortest hop count, because a smaller 
number of hops likely signifies a shorter path. Therefore, it would have been obvious to 
determine the shortest path in the system taught by Ahearn and Anstey by determining 
the lowest hop count between the nodes. 

In considering claims 3 and 16, Ahearn further discloses that each of the sub- 
networks has at least one level 2 connector ("switch"), each of the sub-networks being 
configured to intercommunicate with another of the sub-networks via a level 3 connector 
("router") (Fig. 8), and wherein receiving information corresponding to a type of 
connector of interest comprises information corresponding to at least one of: level 2 and 
level 3 connectors, and level 3 connectors (col. 7, lines 63-67; col. 13, lines 40-46, 
wherein the user can select to view only routers ("layer 3"), only switches ("layer 2"), or 
a combination of the two (i.e. Fig. 8)). 

In considering claim 4, Ahearn further discloses that if the type of connectors 
selected are level 3 connectors, determining the path between the two nodes 
comprises: 

Identifying sub-networks associated with the start node; and determining whether 
the end node is associated with at least one of the identified sub-networks (col. 12, lines 
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13-21, wherein the system "perform[s] a Ping Spray on respective subnet to find all 
nodes" and "learn[s] new Routers and their associated Networks"). 

In considering claim 5, Ahearn further discloses that if the type of connectors are 
level 2 and level 3 connectors, determining a path between the start node and the end 
node comprises: 

Identifying segments associated with the start node; and determining whether the 
end node is associated with at least one of the identified segments (col. 13, lines 40-59, 
further describing the "ping" test for layer 2 devices). 

In considering claims 6 and 17, Ahearn further discloses if the end node is not 
associated with at least one of the identified sub-networks, recursively identifying sub- 
networks associated with each of the previously identified sub-networks; and 
determining whether the end node is associated with at least one of the sub-networks 
associated with each of the previously identified sub-networks (col. 12, lines 13-21, 23- 
49, wherein each new router and associated network is scanned and identified for 
purposes of determining path information). 

In considering claims 7 and 18, Ahearn further discloses if the end node is not 
associated with at least one of the segments, recursively identifying segments 
associated with each of the previously identified segments; and determining whether the 
end node is associated with at least one of the segments associated with each of the 
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previously identified segments (col. 14, line 49 - col. 15, line 19, wherein each hop is 
traversed to determine which nodes are connected to each segment). 

In considering claim 8, Ahearn further discloses that determining the path 
comprises: 

Storing the shortest path between the start node and the end node in memory as 
the current shortest path; and if the type of path of interest is the shortest path, 
recursively determining paths between the nodes based on the type of connector of 
interest, such that when a newly determined path between the nodes is shorter than the 
current shortest path, the current shortest path is replaced with the newly determined 
path (col. 8, lines 2-8, 25-32; col. 12, lines 13-21, 30-50, wherein updates are made to 
the topology information when changes in the network occur). 

In considering claim 9, Ahearn discloses a system for determining paths between 
a start node ("workstation") and an end node ("server") of a communication network 
(col. 6, lines 31-33), the network being formed of sub-networks ("subnets"), the sub- 
networks having connectors and segments, the start node and end node each 
corresponding to one of the connectors (col. 5, lines 24-27; col. 12, lines 13-21; Fig. 8), 
comprising: 

A processor (inherent); 
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A discovery mechanism associated with the processor, the discovery mechanism 
configured to generate and store topology data specifying connectors and segments of 
a communication network (col. 7, lines 12-17); and 

A layout mechanism associated with the processor and interfaced with the 
discovery mechanism, the layout mechanism configured to receive the topology data 
from the discovery mechanism, the layout mechanism configured to drive a display 
based upon the topology data (Figs. 4 & 8), 

Said discovery mechanism being configured to determine a shortest probable 
path between a start node and an end node based upon said topology data (Figs. 4 & 8, 
depicting the viewable display which shows the connectivity data of the network 
according to topology information; col. 8, lines 1-11, "view the OSPF area topology"). 

However, Ahearn does not explicitly disclose that the shortest probable path is 
defined by a path with a lowest hop count between the start node and the end node and 
without reference to routing protocols of connectors located along the path. 
Nonetheless, finding the shortest path between two nodes in a network, irrespective of a 
routing or layer 2 protocol being used by a connector, is well known, as evidenced by 
Anstey. In a similar art, Anstey discloses a method for determining a path between two 
nodes on a network, including determining hop count (col. 1 , lines 22-30, "physically 
group network devices based on communications parameters from a selected network 
device including round trip time, bottleneck link speed and hop count"; col. 3, lines 42- 
52) wherein "all of this information may be collected without employing any private or 
vendor-specific information regarding the devices within the network," (col. 3, lines 53- 
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55). Thus, given this teaching, a person having ordinary skill in the art would have 
readily recognized the desirability and advantages of determining the hop count and the 
shortest route between the nodes in the system taught by Ahearn, without employing 
private information of the network connectors, such as protocols used, so that the 
topology system can rely on information "which is readily available within any 
heterogeneous network" (see Anstey, col. 2, lines 4-6). Furthermore, a person having 
ordinary skill in the art would have readily recognized the desirability and advantages of 
designating the shortest path as the path with the shortest hop count, because a smaller 
number of hops likely signifies a shorter path. Thus, it would have been obvious to 
discover the hop count to find the shortest path in the system taught by Ahearn 
irrespective of a routing or layer 2 protocol being used by a connector. 

In considering claim 13, Ahearn further discloses that the probable path 
mechanism receives information regarding a type of connector of interest, and 
determines a shortest probable path between the nodes based on this information (col. 
7, line 60 -col. 8, line 10). 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bradley Edelman whose telephone number is (703) 306- 
3041 . The examiner can normally be reached on Monday to Friday from 8:30 AM to 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on (703) 305-4792. The fax phone numbers 
for the organization where this application or proceeding is assigned are as follows: 
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For all correspondences: (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 




BE 

January 9, 2004 



SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2100 



